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The Honorable Brooke Rollins
Secretary

U.S. Department of Agriculture
1400 Independence Ave., S.W.

Washington, D.C. 20250

Dear Secretary Rollins,

On February 19, 2025, President Trump issued an executive order directing agencies to review all
regulations within their jurisdiction for consistency with the Constitution, U.S. law, and the
administration’s priorities.' As the U.S. Department of Agriculture (USDA) works to comply with
this executive order, I urge it to consider whether the 2024 rule mandating electronic identification
(EID) cartags for cattle and bison fits the classes of regulation in the order to be rescinded.

On November 5, 2024, the Animal and Plant Health Inspection Service’s (APHIS) final rule, Use
of Electronic Identification Eartags as Official Identification in Cattle and Bison, went into effect.?
As you know, it amends the 2013 Animal Disease Traceability (ADT) rule to mandate EID eartags
for cattle and bison moving interstate. I have, in previous letters to the USDA, explained policy
and regulatory flaws with this rulemaking. Due to these flaws, I believe this rule falls within the
classes of regulations in the President’s executive order.

The executive order directs agencies to identify all regulations which do not match the best reading
of the statutory authority. The EID final rule cites the Animal Health Protection Act (AHPA) as its
authority; however, Congress in the AHPA did not provide the USDA with the ability to create
such a mandate, nor did Congress provide the USDA the authority for criminal or civil penalties
regarding violations of regulations promulgated pursuant to the AHPA, meaning it does not have
the authority to enforce the rule.

The executive order also instructs agencies to review “regulations that impose undue burdens on
small business and impede private enterprise and entrepreneurship.” APHIS determined the
rulemaking to be significant for the purposes of Executive Order 12866 and the Regulatory
Flexibility Act (RFA). Using the Small Business Administration’s guidelines, APHIS analyzes
“that the majority of cattle operations in the United States are considered small” and “that smaller
operations pay higher unit costs for official identification than larger operations.”
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Yet, APHIS dismissed the rule’s impact on small businesses based on outdated data and failed to
conduct satisfactory RFA analysis. Inability to comply with the rule due to its cost, which APHIS
also underestimated, locks a small business out of its market, unfairly burdening small businesses
and impeding private enterprise. Those states lacking meat processing facilities, such as Wyoming,
have no choice but to take their livestock interstate to market, but if they cannot comply, they go
out of business. In fact, small businesses cannot comply with the rule because, before it even went
into effect, tag manufacturers were unable to meet this government-created demand, even though
the USDA assured the regulated community no such issue would arise.

The USDA rule mandating EID eartags raises numerous legal and policy concerns and in no way
aligns with our founding values. It is an unfunded mandate, preempts state laws which provide for
disease traceability, and unduly burdens small businesses. Further, the USDA can make no serious
argument for the necessity of amending the 2013 ADT rule and the USDA lacks the authority to
create or enforce such a mandate. For these reasons, I encourage you to include this rule in the
USDA’s process of complying with President Trump’s executive order and to rescind the rule.

Sincerely,
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Harriet M. Hageman
Member of Congress



