
 

 

 

 

 

 

 

 

November 16, 2024 

 

The Honorable Thomas Vilsack    Dr. Michael Watson  

Secretary       Administrator  

United States Department of Agriculture  Animal and Plant Health Inspection Service 

401 Constitution Ave NW     4700 River Rd.  

Washington, DC 20230     Riverdale, MD 20737 

 

Dear Secretary Vilsack and Administrator Watson,  

 

We request that, pursuant to 5 U.S.C. 705, the U.S. Department of Agriculture (USDA) and the Animal 

and Plant Health Inspection Service (APHIS) consider postponing the effective date of the final rule 

titled Use of Electronic Identification Eartags as Official Identification in Cattle and Bison (89 FR 

39540). This final rule has garnered extensive opposition from the regulated community because of the 

harm it will inflict. It is currently under legal challenge, and we believe it should not go into effect until 

these challenges are resolved.    

 

As you know, the final rule amends existing Animal Disease Traceability regulations to mandate 

electronic identification (EID) eartags as official identification for certain categories of bison and cattle 

moving interstate. The proposed and final rule were met with substantial concern and opposition from 

the regulated industry and members of Congress. This opposition relates to USDA’s lack of authority to 

mandate EID eartags, the cost of complying with the rule, privacy concerns stemming from a federally 

mandated system, the rule’s likeliness to further vertical integration of the food supply chain, the USDA’s 

failure to accurately calculate the cost of the mandate, and the industry’s level of preparation to 

implement the system.  

 

As you are also aware, on October 30, 2024, a legal challenge was filed against the final EID eartag rule. 

The APA at 5 U.S.C. 705 allows an agency to, “postpone the effective date of action taken by it, pending 

judicial review” when “justice so requires.” In light of this court challenge, and the fact that retailers are 

unable to provide timely access to compliant EID eartags, despite being required to do so and USDA 

assurances during the rulemaking process that eartag manufacturers were prepared for this government 

dictated change in the market, we urge USDA to consider postponing the effective date of the EID eartag 

rule. Due to the shortcomings in the USDA regulatory process, it is attempting to force a seismic shift in 

industry operations despite the fact that a large number of our cattle and bison producers are opposed to 

such a move. We are concerned that implementation of this rule without the proper authority or resources, 

and with the prospect of it being reversed by a court, could cause irreparable harm to countless small 

businesses. 

  



In short, USDA has the authority to postpone the rule while the legal process plays out and to minimize 

the current challenges the regulated community faces by the agency’s regulatory action. We urge you to 

consider exercising this authority to postpone or amend the effective date of the final rule mandating 

EID eartags for bison and cattle. Please give full and fair consideration of this request consistent with 

the applicable law, rules, and regulations.  

 

Sincerely,  

 

 

 

 

Harriet M. Hageman      Matthew M. Rosendale, Sr. 

Member of Congress       Member of Congress  

 

 

 

 

Jeff Duncan       Chip Roy   

Member of Congress       Member of Congress  

 

 

 

 

Celeste Maloy       Michael Cloud   

Member of Congress       Member of Congress  

 

 

 

 

Paul A. Gosar, D.D.S.      Andy Biggs  

Member of Congress       Member of Congress  

 

 

 

 

Thomas Massie      Jason Smith   

Member of Congress       Member of Congress  

 

 

 

 

Russ Fulcher 

Member of Congress  

      

 


